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State Appellate Public Defender 
I.S.B. #5867 
 
JENNY C. SWINFORD 
Deputy State Appellate Public Defender 
I.S.B. #9263 
P.O. Box 2816 




IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NOS. 43310 & 43359 
 Plaintiff-Respondent, )  
     ) TWIN FALLS COUNTY  
) NOS. CR 2014-11687 & CR 2014-6801 
v.     ) 
     ) 
BRADLEY COLE HOLCOMB, ) APPELLANT'S BRIEF 
     ) 




STATEMENT OF THE CASE 
 
Nature of the Case 
 
 After Bradley Cole Holcomb pled guilty to three counts of robbery and 
possession of a controlled substance, the district court imposed a unified sentence of 
life imprisonment, with ten years fixed. Mr. Holcomb now appeals from his judgment of 
conviction, contending the district court abused its discretion by imposing an excessive 
sentence.  
 
Statement of Facts and Course of Proceedings 
 On June 26, 2014, the State filed a Criminal Complaint alleging Mr. Holcomb 
committed the crimes of robbery, grand theft, and two counts of possession of a 
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controlled substance. (R., pp.209–11.) According to the complaint, Mr. Holcomb robbed 
a Walgreens pharmacy and obtained prescription controlled substance medications. 
(R., pp.209–11.) Mr. Holcomb was arraigned, and bond was set at $500,000. 
(R., p.227.)  
On August 28, 2014, the district court reduced bond to $25,000, and 
Mr. Holcomb was released from custody. (R., pp.285, 286–87, 315–18.) After a 
preliminary hearing on October 29, 2014, the magistrate bound Mr. Holcomb over to 
district court. (R., pp.291–95.) On October 31, 2014, the State filed an Information 
charging Mr. Holcomb with robbery, grand theft, and two counts of possession of a 
controlled substance (hereinafter, “CR14-6801”). (R., pp.300–02.)  
On November 7, 2014, the State filed another Criminal Complaint alleging that 
Mr. Holcomb committed additional crimes while he was released on bond. (R., pp.11–
15.) The State alleged that Mr. Holcomb committed the crimes of robbery, two counts of 
conspiracy to commit robbery, two counts of burglary, and possession of a controlled 
substance. (R., pp.11–15.) According to this complaint, Mr. Holcomb conspired with 
others to rob a Shopko and Walgreens pharmacy for prescription controlled substance 
medications. (R., pp.11–15.) Mr. Holcomb allegedly aided and abetted a burglary at the 
Shopko pharmacy by driving the getaway car, and he committed a burglary and robbery 
at the Walgreens pharmacy to obtain methadone. (R., pp.11–15.) On November 13, 
2014, the State filed an Amended Criminal Complaint, amending the Shopko pharmacy 
burglary to attempted robbery. (R., p.43.) On December 4, 2014, the State filed a 
Second Amended Criminal Complaint with two additional allegations, one of aiding and 
abetting robbery of a Walgreens pharmacy and one of robbery of a Walgreens 
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pharmacy. (R., pp.66–71.) After a preliminary hearing on January 23, 2015, the 
magistrate bound Mr. Holcomb over to district court. (R., pp.90–94.) On January 27, 
2015, the State filed an Information charging Mr. Holcomb with (1) conspiracy to commit 
robbery and attempted robbery of the Shopko pharmacy; (2) conspiracy to commit 
robbery, burglary, and robbery of a Walgreens pharmacy for methadone; (3) possession 
of a controlled substance; (4) aiding and abetting robbery of a Walgreens pharmacy for 
prescription controlled substance medication; and (5) robbery of a Walgreens pharmacy 
for prescription controlled substance medication (hereinafter, “CR14-11687”). 
(R., pp.101–06.)  
On March 31, 2015, Mr. Holcomb pled guilty in both cases pursuant to a plea 
agreement with the State. (R., pp.139, 449; Tr. Vol. I,1 p.3, L.17–p.4, L.4.) In CR14-
6801, Mr. Holcomb pled guilty to robbery of the Walgreens pharmacy and possession of 
a controlled substance. (Tr. Vol. I, p.4, Ls.18–21, p.13, L.6–p.15, L.22.) In CR14-11687, 
Mr. Holcomb pled guilty to robbery of the Walgreens pharmacy for methadone and 
aiding and abetting robbery of the Walgreens pharmacy for prescription controlled 
substance medication. (Tr. Vol. I, p.15, L.23–p.21, L.11.) In total, Mr. Holcomb pled 
guilty to three counts of robbery and one count of possession of a controlled substance. 
(R., pp.139, 145, 463, 449.) The State agreed to recommend concurrent sentences, but 
left the recommendation for the specific sentences open. (Tr. Vol. I, p.5, Ls.15–p.6, L.4.) 
The district court accepted Mr. Holcomb’s guilty plea. (Tr. Vol. I, p.21, Ls.12–18.)  
                                            
1 There are two transcripts on appeal. The first, cited at Volume I, contains the entry of 
plea hearing, held on March 31, 2015. The second, cited as Volume II, contains the 
sentencing hearing, held on May 29, 2015.  
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On May 29, 2015, the district court held a sentencing hearing in both CR14-6801 
and CR14-11687. (R., pp.143, 461.) The State recommended a twenty-year sentence, 
with ten years fixed, for each of the three robbery counts, to be served concurrently, and 
a seven-year sentence, with three years fixed, for possession of a controlled substance, 
to be served concurrently to the robbery sentences. (Tr. Vol. II, p.22, Ls.13–20.) 
Mr. Holcomb’s counsel requested that the district court retain jurisdiction, with an 
underlying sentence of “seven or eight years,” with three years fixed. (Tr. Vol. II, p.32, 
Ls.5–11, p.41, Ls.2–20.) The district court sentenced Mr. Holcomb to life imprisonment, 
with ten years fixed, for each count of robbery, to be served concurrently, and to seven 
years, with two years fixed, for possession of a controlled substance, to be served 
concurrently to the sentences for robbery. (Tr. Vol. II, p.52, Ls.1–20.) On May 29, 2015, 
the district court entered separate judgments of conviction for CR14-11687 and 
CR14-6801. (R., pp.144–48, 462–66.)  
On June 8, 2015, Mr. Holcomb filed a timely notice of appeal from the district 
court’s judgment of conviction in CR14-11687. (R., pp.155–58.) On June 16, 2015, 
Mr. Holcomb filed a timely notice of appeal from the district court’s judgment of 
conviction in CR14-6801. (R., pp.474–75.)  
On September 1, 2015, Mr. Holcomb filed a pro se motion for correction or 
reduction of his sentence pursuant to Idaho Criminal Rule 35 (“Rule 35”) for both CR14-
11687 and CR14-6801. (R., pp.186–91.) The district court denied his motion without a 
hearing. (R., pp.194–95.)  
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ISSUES 
1. Did the district court abuse its discretion when it imposed a unified sentence of 
life, with ten years fixed, upon Mr. Holcomb, following his guilty plea to three 
counts of robbery and possession of a controlled substance? 
 








The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Life, 
With Ten Years Fixed, Upon Mr. Holcomb, Following His Guilty Plea To Three Counts 
Of Robbery And Possession Of A Controlled Substance 
 
“It is well-established that ‘[w]here a sentence is within statutory limits, an 
appellant has the burden of showing a clear abuse of discretion on the part of the court 
imposing the sentence.’” State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. 
Jackson, 130 Idaho 293, 294 (1997) (alteration in original)). Here, Mr. Holcomb was 
sentenced to the maximum term of imprisonment for his crimes—life for robbery and 
seven years for possession. I.C. § 18-6503 (robbery); I.C. § 37-2732(c)(1) (possession). 
To show that the sentences imposed were unreasonable, Mr. Holcomb “must show that 
the sentence, in light of the governing criteria, is excessive under any reasonable view 
of the facts.” State v. Strand, 137 Idaho 457, 460 (2002).  
“‘Reasonableness’ of a sentence implies that a term of confinement should be 
tailored to the purpose for which the sentence is imposed.” State v. Adamcik, 152 Idaho 
445, 483 (2012) (quoting State v. Stevens, 146 Idaho 139, 148 (2008)). 
In examining the reasonableness of a sentence, the Court conducts an 
independent review of the entire record available to the trial court at 
sentencing, focusing on the objectives of criminal punishment: (1) 
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protection of society; (2) deterrence of the individual and the public; (3) 
possibility of rehabilitation; and (4) punishment or retribution for 
wrongdoing. 
 
Stevens, 146 Idaho at 148. “A sentence is reasonable if it appears necessary to 
accomplish the primary objective of protecting society and to achieve any or all of the 
related goals of deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho 
122, 132 (2011).  
Mr. Holcomb asserts that the district court abused its discretion by imposing an 
excessive sentence under any reasonable view of the facts. Specifically, he contends 
that the district court should have sentenced him to a lesser term of imprisonment in 
light of the mitigating factors, including his traumatic childhood, substance abuse issues, 
mental health issues, family support, acceptance of responsibility, and young age. 
Twenty-one year old Mr. Holcomb grew up in a broken, dysfunctional home. 
(PSI, pp.11–12.) His biological father was an abusive alcoholic. (PSI, p.71.) 
Mr. Holcomb’s parents divorced when he was four years old, and his father was not 
present for the rest of his childhood. (PSI, pp.11, 56.) Mr. Holcomb reported that his 
mother blamed him for the divorce and directed her “rage” at him. (PSI, p.56.) She was 
verbally, emotionally, and physically abusive to Mr. Holcomb from ages four to twelve. 
(PSI, pp.11–12, 42, 49, 74.) Mr. Holcomb’s mother had two subsequent marriages when 
he was growing up, resulting in a total of six children in the family. (PSI, pp.11–12.) 
Mr. Holcomb was the only child in the family that his mother abused. (PSI, p.56.) He 
reported that he was afraid to report the abuse because he believed that his brothers 
and sisters would be put in foster case. (PSI, p.56.) He attempted to committed suicide 
three times as a child, most recently at age eight. (PSI, p.56.) Moreover, the Mental 
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Health Assessment diagnosed Mr. Holcomb with major depressive disorder and 
generalized anxiety disorder. (PSI, p.60.) 
Undoubtedly due to his abusive childhood, Mr. Holcomb turned to alcohol and 
drug use to escape the trauma in his life. (PSI, pp.15–16.) After his mother’s second 
marriage, Mr. Holcomb reported that it was “easy” to “disappear” from the family and 
find “acceptance” with friends and drugs. (PSI, p.12.) Mr. Holcomb began drinking 
alcohol at age eleven, and he began smoking marijuana and methamphetamine at age 
twelve. (PSI, pp.15–16.) By age sixteen, Mr. Holcomb had dropped out of high school 
and went to live with his biological father. (PSI, p.12.) Mr. Holcomb’s father struggled 
with alcohol abuse and depression. (PSI, pp.57–58, 70, 71.) Mr. Holcomb reported that 
he “was able to do a lot more things” because his father did not adequately supervise 
him. (PSI, p.12.) At sixteen years old, Mr. Holcomb was injecting methamphetamine and 
prescription medications. (PSI, p.16.) He also used cough medicine, “hayze,” bath salts, 
hallucinogens, cocaine, ecstasy, and methadone. (PSI, p.16.) The GAIN-I 
Recommendation and Referral Summary (“GRRS”) found that Mr. Holcomb met the 
lifetime criteria for substance dependence and recommended Level 3.5 
Clinically-Managed High-Intensity Treatment. (PSI, pp.42–43, 50.) During the time of 
the instant offenses, Mr. Holcomb was intravenously using prescription medications, 
including methadone. (PSI, pp.2, 16.) Mr. Holcomb was under the influence of drugs 
when he committed the crimes. (PSI, p.7.) As argued by his counsel at sentencing, 
these crimes were motivated by the single purpose of obtaining prescription medication 
to support Mr. Holcomb’s drug addiction. (Tr. Vol. II, p.38, Ls.11–25.)  
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Mr. Holcomb’s childhood, substance abuse, and mental health issues are proper 
considerations in favor of mitigation. A sentencing court must give “proper consideration 
of the defendant’s alcoholic problem, the part it played in causing defendant to commit 
the crime and the suggested alternatives for treating the problem.” State v. Nice, 103 
Idaho 89, 91 (1982). The impact of substance abuse on the defendant’s criminal 
conduct is “a proper consideration in mitigation of punishment upon sentencing.” State 
v. Osborn, 102 Idaho 405, 414 n.5 (1981). Further, the Court of Appeals has recognized 
that a defendant’s “extremely troubled childhood is a factor that bears consideration at 
sentencing.” State v. Williams, 135 Idaho 618, 620 (Ct. App. 2001). In light of this 
information above of Mr. Holcomb’s traumatic childhood, substance abuse, and mental 
health issues, Mr. Holcomb submits that the district court abused its discretion by 
imposing an unreasonable sentence. 
Despite his drug addiction, there was still hope for Mr. Holcomb to become a 
productive member of society. In 2012, Mr. Holcomb completed the “Choices” program 
in the Department of Juvenile Corrections. (PSI, pp.43, 64–67.) He was sober for almost 
two years after the program. (PSI, pp.43, 56.) Unfortunately, Mr. Holcomb became 
“overwhelmed, stressed, and depressed,” and he relapsed, which eventually led to the 
instant offenses. (PSI, pp.56, 7.) His success in the “Choices” program, however, 
demonstrates that Mr. Holcomb can overcome his drug addiction with proper treatment. 
Moreover, Mr. Holcomb has a supportive family to help him control his addiction. His 
girlfriend is very supportive of him. (PSI, p.13.) Further, Mr. Holcomb and his girlfriend 
have a daughter together, who was about one year old at sentencing. (PSI, p.13.) 
Mr. Holcomb’s girlfriend wrote a letter to the district court describing Mr. Holcomb’s 
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good character and strong work ethic when he his sober. (PSI, p.69.) She believes that 
he can “beat his addiction.” (PSI, p.69.) Similarly, Mr. Holcomb’s mother, biological 
father, and aunt all recognized the dysfunctional, abusive home in which Mr. Holcomb 
was raised, but they all believed that Mr. Holcomb could overcome the trauma in his life. 
(PSI, pp.68, 70–72.) They also expressed support for Mr. Holcomb and described his 
motivation to improve his life. (PSI, pp.70–72.) In light of Mr. Holcomb’s supportive 
family, his past success in treatment, a sentence of life in prison at the age of 
twenty-one was unreasonable under the circumstances.  
Even though Mr. Holcomb’s criminal behavior was the product of his severe drug 
addiction, Mr. Holcomb accepted responsibility for the crimes. Acceptance of 
responsibility, remorse, and regret are all factors in favor of mitigation. State v. Shideler, 
103 Idaho 593, 595 (1982). During the presentence investigation, for example, 
Mr. Holcomb stated that he felt “upset and disgusted” that he allowed himself to get to 
the “point of total disregard for myself, but mostly of those I victimized.” (PSI, p.7.) He 
also stated that he felt “sick” for stealing the pharmacy employees’ “sense of security.” 
(PSI, p.18.) Similarly, Mr. Holcomb apologized to the victims at the sentencing hearing. 
(Tr. Vol. II, p.42, Ls.4–10.) He recognized how his decision to use drugs directly led to 
his criminal behavior. (Tr. Vol. II, p.42. L.18–p.44, L.25.) He also understood that he had 
to stop using drugs to change his life. (Tr. Vol. II, p.42, L.18–p.44, L.25.) These 
statements of acceptance, remorse, and regret stand in favor of mitigation.   
Finally, Mr. Holcomb’s young age must be given considerable weight as a 
mitigating circumstance. See State v. Dunnagan, 101 Idaho 125, 126 (1980) (holding 
that two fourteen-year consecutive sentences for “two young men with very low IQ’s” 
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was “excessive and unduly harsh”). Mr. Holcomb was just twenty years old when he 
committed the crimes and twenty-one at the time of sentencing. (See PSI, p.2 for date 
of birth.) These crimes were his first adult felony offenses. (PSI, p.20.) Mr. Holcomb 
should have been given the opportunity to benefit from adult rehabilitation programs, 
such as a period of retained jurisdiction and the programs therein, before receiving a life 
sentence at the age of twenty-one. 
Despite any aggravating circumstances, Mr. Holcomb contends that the district 
court abused its discretion by imposing an excessive sentence without adequate 
consideration of the mitigating circumstances, such as his difficult childhood, substance 
abuse, mental health issues, family support, acceptance of responsibility, and age. 
 
II. 
The District Court Abused Its Discretion When It Denied Mr. Holcomb’s Rule 35 Motion 
“A Rule 35 motion for reduction of sentence is essentially a plea for leniency, 
addressed to the sound discretion of the court.” State v. Carter, 157 Idaho 900, 903 
(Ct. App. 2014). In reviewing the grant or denial of a Rule 35 motion, the Court must 
“consider the entire record and apply the same criteria used for determining the 
reasonableness of the original sentence.” Id. The Court “conduct[s] an independent 
review of the record, having regard for the nature of the offense, the character of the 
offender and the protection of the public interest.” State v. Burdett, 134 Idaho 271, 276 
(Ct. App. 2000). “Where an appeal is taken from an order refusing to reduce a sentence 
under Rule 35,” the Court’s scope of review “includes all information submitted at the 
original sentencing hearing and at the subsequent hearing held on the motion to 
reduce.” State v. Araiza, 109 Idaho 188, 189 (Ct. App. 1985). “When presenting a Rule 
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35 motion, the defendant must show that the sentence is excessive in light of new or 
additional information subsequently provided to the district court in support of the Rule 
35 motion.” State v. Huffman, 144 Idaho 201, 203 (2007). 
In this case, Mr. Holcomb filed a timely pro se motion for reconsideration of his 
sentence under Rule 35. (R., pp.502–06.) Although not all of the information in the 
motion was “new or additional,” Huffman, 144 Idaho at  203, Mr. Holcomb did inform the 
district court of the new information that he had no disciplinary issues since sentencing, 
enrolled in drug and alcohol classes, “signed up for education,” and “attend[ed] church 
regularly.” (R., pp.504–05.) The district court denied his motion, reasoning that the 
motion was “frivolous because in his plea agreement he waived the right to file a Rule 
35 Motion except to argue that the sentence imposed was illegal.” (R., p.511.)  
Mr. Holcomb contends that the district court’s decision was in error. The written 
plea agreement offer in his case did not foreclose his filing of a Rule 35 motion because 
that offer expired before his acceptance. (R., pp.127, 437.) Due to the expiration of the 
written plea offer, the waiver of his right to file a Rule 35 motion was unenforceable.2 
Therefore, Mr. Holcomb submits that the district court abused its discretion by denying 
his Rule 35 motion without consideration of the evidence presented. See, e.g., State v. 
Izaguirre, 145 Idaho 820, 824 (Ct. App. 2008) (“A trial court abuses its discretion if it 
unduly limits the information it considers before ruling upon an I.C.R. 35 motion.”). 
                                            
2 To note, the written plea agreement allowed Mr. Holcomb to appeal his sentence if the 
district court exceeded the State’s recommendation. (R., pp.127, 437.) 
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CONCLUSION 
Mr. Holcomb respectfully requests that this Court reduce his sentence as it 
deems appropriate, or vacate his sentence and remand his case for a new sentencing 
hearing.  Alternatively, he requests that the district court’s order denying his Rule 35 
motion be vacated and his case remanded for further proceedings.  
 DATED this 4th day of January, 2016. 
 
      ___________/s/______________ 
      JENNY C. SWINFORD 
      Deputy State Appellate Public Defender 
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